A Crazy Establishment Demands ‘Sanity’
Exclusive: As support grows for anti-Establishment candidates Bernie Sanders and
Donald Trump, a frantic Establishment is demanding that Americans “stay sane”
and vote for one of its approved candidates. But is it sane to follow advice
that has led to endless wars and a disappearing middle class, asks Robert Parry.
By Robert Parry
With ever-growing hysteria, the Establishment is begging, cajoling and warning
American voters not to elect a rogue President from the Right or the Left,
neither Donald Trump nor Bernie Sanders, but to accept instead one of the “sane”
mainstream options. Yet, the unspoken truth is that the American Establishment
has been off its rocker for decades.
It was, after all, Official Washington’s Establishment led by the
neoconservatives and their sidekicks, the liberal interventionists that embraced
President George W. Bush’s catastrophic invasion of Iraq in 2003. However, as
costly as that decision was in terms of blood and money and cascading chaos now
destabilizing Europe the Wise Men and Women imposed virtually zero
accountability on themselves or other chief culprits.
Indeed, many of the same neocons who architected the Iraq disaster are listed as
top foreign policy advisers to the “sane” candidates, such as Marco Rubio and
Jeb Bush. And Hillary Clinton not only voted for the Iraq War but seemed to
learn no lessons from what she only grudgingly acknowledged was a “mistake.” As
Secretary of State, she sided with Democratic “liberal interventionists” to
engineer another “regime change” in Libya that has led to another failed state,
further spreading chaos across the region.
A “sane” Establishment, one that truly cared about the interests of the American
people, would have undertaken a serious self-examination after the Iraq War.
Yet, there was none. Rather than cleaning house and banishing the neocons and
liberal interventionists to the farthest reaches of national power, the
Establishment rewarded these warmongers, ceding to them near-total control of
American foreign policy thinking.
If anything, the neocons and liberal hawks consolidated their power after the
Iraq War. By contrast, the foreign policy “realists” and anti-war progressives
who warned against the invasion were the ones cast out of any positions of
influence. How crazy is that!
It was as if supporting the Iraq War was the new initiation rite to join the
Establishment’s elite fraternity of worthies, a kind of upside-down application

of rewards and punishments that would only make sense at the Mad Hatter’s tea
party in Alice’s Wonderland.
In a sane world, the publishers of The New York Times and The Washington Post
would have purged their lead editorial writers who had advocated for the
catastrophe. Instead, the Post retained its neocon editorial page editor Fred
Hiatt and nearly all of its pro-war columnists and the Times even promoted
liberal interventionist Bill Keller to the top job of executive editor after it
became clear that he had been snookered about Iraq’s WMD.
Similar patterns were followed across the board, from The New Yorker on the Left
to The Wall Street Journal on the Right. Pro-Iraq War writers and commentators
continued on as if nothing untoward had happened. They remained the media big
shots, rewarded with book contracts and TV appearances.
The same held true for the major think tanks. Instead of dumping neocons, the
center-left Brookings Institution went off in search of neocon A-listers to
sign, like Robert Kagan, a co-founder of the Project for the New American
Century. The ultra-Establishment Council on Foreign Relations recruited its own
neocon “stars,” Max Boot and Elliott Abrams.
And what did this year’s “sane” presidential candidates do as the deadly and
dangerous consequences of neocon thinking spread from the Middle East into
Europe? They pledged fealty to more neocon strategies. For
instance, Establishment favorite, Sen. Marco Rubio, is advocating more “regime
change” tough talk and more expansion of U.S. military power.
‘Stay Sane’
Nevertheless, when New York Times conservative columnist David Brooks urges
Americans to “stay sane,” he is calling on them to support the likes of Rubio
and reject the likes of Sen. Bernie Sanders, who had the sanity to vote against
the Iraq War, and billionaire Donald Trump, who also questioned the wisdom of
the war.
Brooks lamented that his favorite Rubio had resorted to some populist rhetoric
of his own recently, but added: “Marco Rubio has had a bad month, darkening his
tone and trying to sound like a cut-rate version of Trump and [Ted] Cruz. Before
too long Rubio will realize his first task is to rally the voters who detest or
fear those men. That means running as an optimistic American nationalist with
specific proposals to reform Washington and lift the working class.”
Yet Rubio led the parade of dancing candidates who performed at the so-called
“Adelson primary,” seeking to win the favors of gambling billionaire Sheldon
Adelson by vowing to fully sync U.S. policies in the Middle East with positions

favored by Israeli Prime Minister Benjamin Netanyahu (whereas Trump refused to
toe that line). And Rubio’s warmed-over right-wing, trickle-down economic
orthodoxy is sure to do little to help working- and middle-class Americans.
Brooks offers some dubious history, too, writing “In every recent presidential
election American voters have selected the candidate with the most secure pair
of hands. They’ve elected the person who would be a stable presence and
companion for the next four years. I believe they’re going to do that again.”
It’s unclear how far back in time Brooks is going. Is he acknowledging that the
American voters actually favored Al Gore in Election 2000 although the
Republican majority on the U.S. Supreme Court decided to give the White House to
the untested and unreliable George W. Bush? Is Brooks saying that Bill Clinton
had more “secure” hands than George H.W. Bush in 1992 and that the radical
right-winger Ronald Reagan was more “stable” than Jimmy Carter in 1980?
Indeed, the rapid divide of the United States into a land of haves and have-nots
can be traced back, in large part, to Reagan’s economic policies of massive tax
cuts primarily favoring the rich and thus incentivizing greed and his
disparaging the role of democratic governance, which is the only force that can
truly counter the power of the wealthy elites.
Since Reagan’s presidency, Republican orthodoxy has been to enact ever more
generous tax cuts for the rich while freeing them from government regulation or
“red tape.” Republicans along with Establishment Democrats most notably
President Bill Clinton also favored “free trade” that led major corporations to
shift their industrial jobs to Third World low-wage countries.
This combination of tax cuts for the rich, “free trade” for multinational
corporations and disdain for “big government” intervention to protect average
citizens along with technological advances has savaged the Great American Middle
Class, which was largely created by Franklin Roosevelt’s New Deal programs and
the major infrastructure investments after World War II. Under President Dwight
Eisenhower, the top marginal tax rate for the richest Americans was 90 percent,
essentially enforcing an American egalitarianism.
The abandonment of those hard-earned lessons from the Great Depression — a
reversal accomplished

primarily by Reagan, Clinton and George W. Bush —

returned U.S. income inequality to levels not seen since the Wall Street Crash
of 1929.
The Trump phenomenon can only be understood by factoring in the frustration and
fear of the white working class that has shifted Republican since the 1960s
because of anger over the Democrats supporting equal rights for blacks and other

minorities. But those working-class whites now sense that the GOP leadership is
selling them out, too, by favoring the ultra-rich donor class and willing to
sacrifice their sons and daughters to implement unrealistic neocon foreignpolicy schemes.
So these downwardly mobile white Americans are in rebellion and have embraced
billionaire Trump, who rejects politics as usual and understands something of
their blue-collar mindset because of his experience on popular reality TV shows.
Democratic Populism
Something similar is happening on the Democratic side through another imperfect
vessel, Bernie Sanders. Democratic progressives see the consequences of a steady
retreat by mainstream liberals on economic and foreign policy issues since
Reagan’s election.
Rather than fight to convince the white working class about the need for
democratic governance, Bill Clinton and other neo-liberals fashioned a strategy
of catering to Wall Street and other rich donors by offering “free market”
financial deregulation and “free trade” deals on manufacturing.
Sanders represents the first candidate for president in recent memory who has
offered a full-throated defense of government as a necessary counter-balance to
the power of the rich over both the economy and the electoral process (though
President Obama has paid some lip service to those principles).
By contrast, Hillary Clinton represents a continuation of the cozy relations
between the so-called New Democrats and the wealthy power centers of high
finance and big corporations. [See Consortiumnews.com’s “The Clintons’ PaidSpeech Bonanza.”]
She also advocates foreign military interventions in line with what the neocons
have sought as they demand U.S. fealty to Israeli interests. [See
Consortiumnews.com’s “Hillary Clinton Seeks Neocon Shelter.”]
As a senator, Clinton voted for the Iraq War and as Secretary of State, she
sided with the neocons and their “liberal interventionist” allies in escalating
the war in Afghanistan, in engineering a bloody “regime change” in Libya, and in
pushing for a direct U.S. military intervention in the Syrian civil war (via the
creation of so-called “safe zones”).
Though Sanders’s foreign policy positions can be something of a muddle, he is
generally more skeptical about U.S. military adventures than Clinton.
So, who are the crazy ones here? Does it make more sense to follow Hillary

Clinton’s Establishment-friendly positions on issues from Wall Street regulation
to Syrian military intervention or to support Bernie Sanders’s more aggressive
strategy against income inequality and less aggressive approach toward foreign
conflicts?
Similarly, on the Republican side, is it nuttier to back Rubio and other
Establishment favorites who would effectively let Israeli Prime Minister
Netanyahu set U.S. policy in the region, even if that means invading Syria and
accepting permanent warfare

or Trump who suggests letting the Russians and

Iranians share the burden of battling Islamic extremists?
Clearly, the Establishment would have a stronger case if it hadn’t led the
United States into one catastrophe after another, while refusing to hold its own
representatives accountable.
There is the old line about insanity being defined as doing the same thing over
and over again and expecting different results. What David Brooks and other
Establishment figures are demanding is that the American voters keep electing
the same system-approved neocon/neolib presidents again and again and expecting
something better for the nation.
Is that “staying sane” or “staying insane”?
Investigative reporter Robert Parry broke many of the Iran-Contra stories for
The Associated Press and Newsweek in the 1980s. You can buy his latest book,
America’s Stolen Narrative, either in print here or as an e-book (from Amazon
and barnesandnoble.com).

Spinning US Voters to Stay Passive
As public anger toward America’s self-interested establishment bubbles into a
boil, the mainstream media has grown frantic appealing to the masses to “stay
sane,” reject populism — especially Bernie Sanders’s variety — and renew the
establishment’s lease on the White House, as Norman Solomon notes.
By Norman Solomon
For a long time, as he campaigned for President, a wide spectrum of
establishment media insisted that Bernie Sanders couldn’t win. Now they’re
sounding the alarm that he might. And, just in case you haven’t gotten the media
message yet — Sanders is “angry,” kind of like Donald Trump.

Elite media often blur distinctions between right-wing populism and progressive
populism — as though there’s not all that much difference between appealing to
xenophobia and racism on the one hand and appealing for social justice and
humanistic solidarity on the other. Many journalists can’t resist lumping Trump
and Sanders together as rabble-rousing outliers.
But in the real world, the differences are vast. Donald Trump is to Bernie
Sanders as Archie Bunker is to Jon Stewart.
Among regular New York Times columnists, aversion to Bernie Sanders has become
more pronounced in recent days at both ends of the newspaper’s ideological
spectrum, such as it is. Republican Party aficionado David Brooks (whose idea of
a good political time is Marco Rubio) has been freaking out in print, most
recently with a Tuesday column headlined “Stay Sane America, Please!”
Brooks warned that his current nightmare for the nation is in triplicate —
President Trump, President Cruz or President Sanders. For Brooks, all three
contenders appear to be about equally awful; Trump is “one of the most loathed
men in American public life,” while “America has never elected a candidate
maximally extreme from the political center, the way Sanders and Cruz are.”
That “political center” of power sustains huge income inequality, perpetual war,
scant action on climate change and reflexive support for the latest unhinged
escalation of the nuclear arms race. In other words, what C. Wright Mills called
“crackpot realism.”
Meanwhile, liberal Times columnist Paul Krugman (whose idea of a good political
time is Hillary Clinton) keeps propounding a stand-on-head formula for social
change — a kind of trickle-down theory of political power, in which “happy
dreams” must yield to “hard thinking,” a euphemism for crackpot realism.
An excellent rejoinder has come from former Labor Secretary Robert Reich.
“Krugman doesn’t get it,” Reich wrote. “I’ve been in and around Washington for
almost fifty years, including a stint in the cabinet, and I’ve learned that real
change happens only when a substantial share of the American public is
mobilized, organized, energized, and determined to make it happen.”
And Reich added: “Political ‘pragmatism’ may require accepting ‘half loaves’ —
but the full loaf has to be large and bold enough in the first place to make the
half loaf meaningful. That’s why the movement must aim high — toward a singlepayer universal health, free public higher education, and busting up the biggest
banks, for example.”
But for mainline media, exploring such substance is low priority, much lower
than facile labeling and horseracing, and riffing on how Bernie Sanders sounds

“angry.”
On “Morning Edition,” this week began with NPR political reporter Mara
Liasson telling listeners that “Bernie Sanders’ angry tirades against Wall
Street have found a receptive audience.” (Meanwhile, without anger or tirades,
“Hillary Clinton often talks about the fears and insecurities of ordinary
voters.”)
The momentum of the Sanders campaign will soon provoke a lot more corporate
media attacks along the lines of a Chicago Tribune editorial that appeared in
print on Monday. The newspaper editorialized that nomination of Trump, Cruz or
Sanders “could be politically disastrous,” and it declared: “Wise heads in both
parties are verging on panic.”
Such panic has just begun, among party elites and media elites. Eager to
undermine Sanders, the Tribune editorial warned that as a “self-declared
democratic socialist,” Sanders “brandishes a label that, a Gallup poll found,
would automatically make him unacceptable to nearly half the public.”
A strong critique of such commentaries has come from the media watch group FAIR,
where Jim Naureckas pointed out that voters would not be asked to vote for “a
socialist– they’d be asked to vote for Bernie Sanders. And while pollsters don’t
include Sanders in general election matchups as often as they do Hillary
Clinton, they have asked how the Vermont senator would do against various
Republicans — and he generally does pretty well.
“In particular, against the candidate the Tribune says is ‘best
positioned’ to ‘capture the broad, sensible center’ — Jeb Bush — Sanders leads
in polls by an average of 3.0 percentage points, based on polling analysis by
the website Real Clear Politics.”
In mass media, the conventional sensibilities of pundits like Brooks and
Krugman, reporters like Liasson, and outlets like the Chicago Tribune routinely
get the first and last words. Here, the last ones are from Naureckas:
“When pollsters match Sanders against the four top-polling Republican hopefuls,
on average he does better than Clinton does against each of them — even though
she, like Bush, is supposed to be “best positioned” to “capture the broad,
sensible center,” according to the Tribune.
“Actually, the elements of Sanders’ platform that elite media are most likely to
associate with ‘socialism’ — things like universal, publicly funded
healthcare and eliminating tuition at public colleges — are quite popular with
the public, and go a long way to explain his favorable poll numbers. But they
are also the sort of proposals that make Sanders unacceptable to the nation’s

wealthy elite — and to establishment media outlets.”
Norman Solomon is the author of War Made Easy: How Presidents and Pundits Keep
Spinning Us to Death. He is the executive director of the Institute for Public
Accuracy and co-founder of RootsAction.org.

Seeking Justice for Guatemalan Slaughter
Brave prosecutors in Guatemala are trying to enforce accountability for
government-sponsored rapes, tortures and murders in the 1980s, a time when
President Reagan and his administration were complicit in the atrocities but
remain respected U.S. figures, as Allan Nairn explained to Dennis J Bernstein.
By Dennis J Bernstein
Comedian-turned-politician Jimmy Morales, who was sworn in as Guatemala’s
president on Jan. 14, appears to have close ties to some of the country’s most
notorious death squad leaders responsible for killing thousands and uprooting
tens of thousands of indigenous people from the Guatemalan highlands and the
rest of the country in the 1980s.
Meanwhile, on Jan. 6, eight days before the Morales swearing in, Guatemalan
police arrested some 18 former military officers for crimes committed during
Guatemala’s 36-year “death squad” war from 1960 to 1996 that is estimated to
have killed a total of 200,000 people. Included in the sweeps were some of the
key participants in the dirty war, including Manuel Benedicto Lucas Garcia, the
brother of Guatemala’s military dictator from 1978 – 1982, Fernando Romeo Lucas
Garcia.
The dramatic arrests came as the retrial of another former head of state, Efrain
Rios Montt, is scheduled to begin in late January. However there have been
repeated delays in the rehearing of the genocide case against Rios Montt who was
found guilty in 2013 but his conviction was overturned by Guatemala’s
Constitutional Court.
I spoke about issues with Allan Nairn, the George Polk Award-winning
investigative reporter and human rights activist who has done extensive
reporting on the Central American death squads and the U.S. support for them.
Nairn was scheduled to testify at the first trial of Rios Montt, but was
prevented by the judge.
DB: Let’s start with Rios Montt and work our way forward, to the present. Rios

Montt and Rodriguez Sanchez, they were tried in 2013; Montt was convicted. What
was he convicted of?
AN: Well, Rios Montt was convicted of genocide, and he was sentenced to 80 years
in prison. His intelligence chief, Rodriguez Sanchez, was acquitted in that
preceding. Rios Montt was placed under house arrest, and then immediately the
oligarchs of Guatemala … went on T.V. and they demanded that the Rios Montt
conviction be annulled. So the high court of Guatemala set aside the conviction,
suspended the case and only now has it come back again to retrial.
And it’s a retrial of both Rios Montt and his intelligence chief. But it’s being
held under special circumstances. It’s closed to the public. Only the judge, and
the lawyers, and witnesses can watch the proceedings. And Rios Montt is
participating from a distance. He has video link up because supposedly his
health is not good enough to be present in the courtroom.
And, as you said, there have been innumerable delays. It’s not clear what’s
going to happen with this retrial. But, in a sense, the blow has already been
struck. The original genocide case against Rios Montt included a full hearing of
testimony from victims of the slaughter, thousands of pages of internal
Guatemalan army documents were introduced into evidence. The court issued a
massive and detailed decision of about 900 pages, justifying the 80-year
sentence for Rios Montt. And also, demanding that he and the armed forces pay
compensation to the massacre victims.
And with that, the acknowledgement was made that this genocide took place, that
is was a criminal act, that it was a high crime. And the fact that the sentence
has been suspended for the moment is more of a legal technicality. In moral
terms, and in political terms, the blow has already been struck against Rios
Montt. And there’s a pretty fair chance that he will eventually die under house
arrest.
DB: Let’s talk about how close the U.S. government was to these killers. What
did the U.S. officials know about the genocide based on the documents?
AN: Well, they knew, essentially, everything. But, more than that, they were
participating in it. Rios Montt and the Guatemalan army were clients of the
United States. Reagan personally endorsed Rios Montt at the height of the
terror. He said he was getting a bum rap on human rights. He said he was a man
of great integrity.
Congress was trying to block U.S. weapons supply to Guatemala, but the
administration did a series of end runs to supply weapons, the most important of
which involved the government of Israel. The U.S. brought in Israel, which

supplied Galils and Uzis and also advisers to the Guatemalan military.
There were actual U.S. military personnel in Guatemala, working with the army as
they were doing the massacres. I interviewed one of them, a Green Beret captain,
Jesse Garcia, and … I actually went on a maneuver with him. And he described how
his instruction included how to destroy towns.
The U.S. also had CIA personnel, U.S. North American CIA personnel, working
directly inside the G2, the military intelligence service which coordinated the
assassinations and disappearances. The CIA built a new operations center for the
G2 near the Guatemala City airport.
The G2 directors, many of them were carried on the payroll of the CIA. And those
included General Perez Molina, who was one of the officers who implemented the
Rios Montt massacre policy in the countryside, and who later became president of
Guatemala. And who just last year was overthrown by a popular uprising, and is
now in jail for corruption.
And you mentioned that General Benedicto Lucas Garcia, the former army chief of
staff, was one of those just arrested in this recent sweep by Guatemalan
prosecutors. Really a very brave move on the part of those Guatemalan
prosecutors, and on the part of the victims who came forward to give their
testimony, and the human rights advocates in Guatemala, who are pushing these
cases. General Benedicto was the favorite of the U.S. embassy. He was the
brother, the right hand man, of the dictator who proceeded Rios Montt, General
Lucas Garcia.
And Benedicto worked hand in glove with the U.S. military attachÃ© in Guatemala
at the time, Colonel George Manis. And Manis and Benedicto jointly developed the
tactic of the sweeps through the north-west highlands, which produced the
massacres that got Rios Montt ultimately convicted for genocide.
It was under General Benedicto that these massacres started in a large way, and
what Rios Montt did was he made them absolutely systematic. And Colonel Manis
told me that it was he and Benedicto together who jointly developed this tactic.
So these mass killings were really a joint operation between the U.S. government
and the Guatemalan army. And now the Guatemalan courts are, as we see, very
bravely, step by step, bringing prosecutions. And they are making the argument,
and so far, a successful argument, that these were in fact criminal acts.
And in a very interesting and revealing development, just the other day the
current chief of staff of the Guatemalan army, General Sosa Diaz, went to court
personally and asked the high court of Guatemala to grant legal protection to
anyone who has perpetrated forced disappearance or genocide.

There’s a current law on the books, the National Reconciliation Law, which grew
out of the peace settlement between the guerrillas and the army in Guatemala, a
deal that was reached in the 1990s. That deal gives a partial amnesty for some
crimes to former guerrillas and former army officers. But it says that no
amnesty will be given for anyone who perpetrated forced disappearance or
genocide.
But now the current Guatemalan army chief of staff is going to court to try to
overturn that part of the law, to basically say “Well, if you committed genocide
or if you committed forced disappearance, it’s okay. You can’t be prosecuted for
that.” That’s what he’s trying to accomplish.
DB: Allan, that brings us to the fact that last Thursday, I believe it was, the
new president, the former comedian, Jimmy Morales, was sworn in as Guatemala’s
new president. His election was supposedly a response to the corruption of the
former president. Is Jimmy Morales clean? What can we say about him?
AN: Well, Jimmy Morales got elected mainly because of the timing of the
Guatemalan presidential election. The election date was set long in advance, and
as it happened the popular uprising which toppled General Perez Molina, the
previous president, and also his vice president, that culminated just weeks
before the scheduled presidential election.
So when the election was held the only candidates available were all members of
the system in Guatemala. The system that people had been rising up and rebelling
against. They all had the backing, all the major candidates who had a chance of
being elected, had the backing of either killer army officers, drug cartels, or
oligarchs.
So it was just a question of choosing among them. And I was in Guatemala at the
time. And what everyone I spoke to said was that they were choosing Jimmy simply
because he had never been in office before. He had not yet had a chance to steal
and abuse the law unlike the other candidates who had already been in there. And
also he was a better speaker, he was more articulate. And so he got into office.
It so happened the forces that were backing Jimmy [were] from the political
party called FCN. They represent the worst of the massacre officers. The FCN was
created by an association of former military officers and when these officers
created [it], they said explicitly that they were creating the party in order to
shield themselves and their colleagues from prosecution for atrocities. They
knew that they had committed massacres, and gang rapes, and forced
disappearances, and mass torture. And they knew that they could be prosecuted
for that.

So they formed a political party to try to prevent that. And this is the
political party that has now brought Jimmy Morales to power. However, it’s not
clear that that party will succeed in its agenda because a lot of Guatemalan
society is on its feet.
And one of the very remarkable aspects of these mass arrests that took places
just days before Morales was sworn in as the new president was that they
included some people very close to Morales from … the FCN political party.
And one of those whose initial charges were filed against was Jimmy Morales’s
right hand man, Colonel Maldonado, who is currently a member of congress.

He is

the head of Morales’s party delegation in congress. The attorney general’s
office of Guatemala filed initial charges against him, trying to strip his
congressional immunity so that he too can be arrested and put on trial with the
other officers.
So this legal case is a very serious challenge to the power base of the new
president. And it’s not clear at this moment that those army officers are going
to be able to prevail in protecting themselves, and dominating this new
administration. It’s a struggle for power. It’s a real, ongoing uprising in
Guatemala and the outcome is still uncertain.
DB: Allan, I just want to press you a little bit more to lay out the kind of
connections that have existed between the U.S. and the mass murderers of
Guatemala. I know that you did extraordinary work on the case of Hector Gramajo.
Now, Gramajo was very important because, I believe, he was the army chief of
staff for the purge of the highlands in Guatemala. He was clearly a mass
murderer. He was later welcomed to Harvard and the Kennedy School where I think
he was getting either a BA or a Masters in Government to go back and I guess
become a politician.
Could you talk more about that close working relationship between the U.S. and
Guatemala that would bring this mass murderer to the Kennedy School for another
cleansing to go back home and run for president. It’s an extraordinary thing.
AN: Yes, Gramajo was one of the top U.S. protÃ©gÃ©s. The U.S. was supporting the
Guatemalan army as a whole during these mass killings that claimed anywhere from
maybe 100,000, to some estimated 250,000 civilians. It’s not clear, the exact
number, but it was a mass murder of civilians. It employed the tactics that we
see today on the ISIS videos. They frequently did decapitations, crucifixions,
they enslaved people, particularly women, they violated them sexually. This was
the most extreme kind of terror one can imagine.
Gramajo was one of the specific favorites of the U.S. He was the man who did a

lot of the operational planning for the Rios Montt massacres of the highlands.
The U.S. Pentagon officials I talked to spoke about how they would bring Gramajo
to the U.S. for speaking and study tours, where they would bring him around the
U.S. bases, to Fort Benning, Fort Bragg, Fort Leavenworth. And after Rios Montt
was overthrown, and after Gramajo finished his various posts within the
Guatemalan army, the U.S. brought him up to Harvard to get a masters. And they
were grooming him to go back to become president of Guatemala.
That plan was derailed when a U.S. federal lawsuit under the Alien Tort Claims
Act was filed against Gramajo. This was filed by survivors from Guatemala of
massacres and the torture. And he was called to appear in U.S. federal court to
defend himself. He refused to do so. I testified as a witness in that case
against Gramajo, but Gramajo himself did not show. He fled back to Guatemala.
And the court ultimately ordered him to pay, I believe it was $13 million in
damages to victims. Which he refused to pay. But the case ended up damaging him
politically. And it apparently sank his prospects of later becoming the U.S.sponsored president of Guatemala. But Gramajo is just one of many.
General Benedicto, another of the U.S. protÃ©gÃ©s who is now on trial, who can
now be seen being led into the courtroom and out in handcuffs, once reigned
supreme, as the army was launching the massacres in the highlands. And he was
doing that hand in hand with his buddy Colonel Manis. Manis would talk about how
much he respected and loved General Benedicto. He said “I’d follow that son-ofa-bitch anywhere.” This was a collaboration, a joint project between the
Guatemalan army and the U.S.
And [] there are two criminal cases that formed the basis of the recent arrests
of the Guatemalan officers. One concerns the Guatemalan army base at Coban,
where there have been exhumations of more than 550 skeletons, victims of
executions by the army.
At least 22 of these skeletons were infants. Many of the adults were still, the
skeletons that were exhumed, were still blindfolded. Some still had their wrists
bound. Others had their ankles bound together. Even in the decayed condition of
these people, forensic anthropologists could still tell in some cases there were
signs of torture. In many, [] they could see that they were executed with
gunshots to the head; in many cases to the back of the head.
And they were able to trace the DNA from these remains back to the families of
some of the massacre survivors. Many of those brought to the Coban base, and
later raped, and tortured, and executed were taken from the sites of massacres,
surrounding the Chixoy Dam Project. This was a dam project that was sponsored by
the World Bank.

And the local managers of the project asked, this was according to testimony in
the recent court case, they asked the army to clear the population from local
villages. So the army did this by going into the villages and massacring and
causing people to flee. And many of those civilians, especially women and
children, were captured by the army, taken away on helicopters. Some of those
helicopters the pool of helicopters on the job he was working with was supplied
by the U.S., by the CIA, or by Guatemalan oligarchs.
They flew them in helicopters to the Coban base. They were then abused in
unthinkable ways and executed, their bodies thrown into pits. But now through
DNA tracing they’ve been able to trace these remains back to the survivors in
their home villages. And this is one of the pillars of the criminal cases
against the Guatemalan officers.
The other case concerns a young man who was 15 years old. He was snatched from
his home by army commandos. They threw a bag over his head, they taped his
mouth, he was never seen again. They went hunting for him because his sister,
his older sister had been held at their base. They had captured her because she
had been distributing leaflets criticizing the army.
So they had been holding her as a prisoner, where they had been raping and
torturing her, but she had been denied food, and she reportedly was so thin she
was able to slip out between bars of one of the cells she was being held in.
DB: Wow.
AN: So, in revenge for her escape, they went and snatched the boy, the young
man. And he has never been seen again. And so that case is the second case that
forms the basis of the current prosecutions against the officers. Many of those
now under arrest are officials of G2, the military intelligence service.
And it’s G2 which was the branch of the Guatemalan army that worked, perhaps,
most closely with the U.S. And it was the CIA that handled the G2. At least
three of the G2 chiefs were directly on the U.S. payroll. And there were actual
North Americans. …
Guatemalan prosecutors would have the right … they would have strong legal
grounds for subpoenaing the U.S. embassy to produce these individuals as
witnesses, or possible subjects for prosecution, in Guatemalan courts.
And, perhaps more significantly, we also know the names of the CIA station
chiefs in Guatemala at the time of the atrocities. I published the names in The
Nation magazine in 1995. And I was actually able to speak to three of the four
CIA station chiefs who were there during the slaughter. And it’s figures like
that who also could be brought into Guatemalan courts if the U.S. would agree to

extradition.
And, of course, even more importantly, the higher-level U.S. figures, those who
actually made the policy, that sent these … CIA personnel into help run these
torture units. People like Elliott Abrams, who made the policy. They should be
subject to prosecution, as well. It’s fitting that people like General
Benedicto, Lucas Garcia are now standing trial for the crimes in Guatemala. But
people like Elliott Abrams should be sitting in the dark right next to them.
DB: Now, it’s still very dangerous in Guatemala to tell the truth about what
happened, in terms of an individual telling their truth or a community group.
It’s still extremely dangerous because of the power that these killers still
hold in the country and in the culture.
AN: Yes, it is. In fact, during the Rios Montt genocide trial in 2013, where I
was called to testify and was scheduled to testify, but was kept off the stand
by pressure from then-President General Perez Molina. During that trial, there
were constant death threats against the judges in the case, against the
prosecutors, and against the witnesses who were survivors of the massacres, and
the families of the witnesses.
And after the case, there was fierce political and legal persecution of the
prosecutors and the judges. And, in fact, the judge who presided over the trial
in a very tough and courageous manner, and who ultimately issued the 80-year
sentence on behalf of the court against Rios Montt, was actually disbarred for a
time on completely fake, trumped-up charges, brought against her by the
Guatemalan oligarchy.
And the attorney general at the time who had helped to bring the genocide case
against Rios Montt, Claudio Paz y Paz, is also being hounded to this day by the
Guatemalan oligarchs and the former officers. And they, and especially the
witnesses, especially the people from the villages whose aunts and uncles, and
fathers and mothers, and sisters and brothers, those who were slaughtered …
those witnesses who come forward, they are taking a tremendous risk. And that’s
one of the reasons why, when the attorney general’s office drew up these charges
against the officers just before the inauguration of President Morales, there
was a lot of shock in Guatemala. People were stunned at the boldness of this
move.
But as soon as they got into court, a few days later, and they started
presenting the evidence. … They put up slides where they showed the internal
army planning documents, they showed pictures of the exhumed corpses, now
skeletons, from the Coban army base. They had testimony from former soldiers,
some of them speaking anonymously, where they described how they would

systematically gang rape, and torture, and execute the civilians they had
brought onto the base. As the power of that evidence was presented in court,
people could see that, yes, this case has a very strong factual and legal basis.
But the only reason that such cases hadn’t been brought on earlier this is now
quite a few years after these crimes was because of fear. And because of
political power, that held back the enforcement of law. But remarkably, at least
on some fronts, Guatemala is now going forward, and they are way ahead of the
U.S. anytime.
It’s inconceivable still in the U.S. today, that any case of this nature could
be brought against, say George W. Bush, for the deaths resulting from the
invasion of Iraq, or President Obama, for the civilian deaths resulting from the
drone strikes. Or, specifically, against the U.S. officials like Abrams, who
played the role of facilitator and accomplice and accessory and intellectual
authors to these very same crimes in Guatemala. We can’t mount these
prosecutions in the U.S. because we’re not yet ready to enforce the murder laws
in the U.S. against high state officials. But in Guatemala some people are brave
enough, and honest enough, to start doing that there. We should learn from them.
[For more on how President Reagan and his administration abetted genocide in
Guatemala, see Consortiumnews.com’s “How Reagan Promoted Genocide.”]
Dennis J. Bernstein is a host of “Flashpoints” on the Pacifica radio network and
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Assessing a Murder Case Against Putin
Once Western media demonizes a foreign leader it becomes hard to assess
allegations because if you express doubt, you’re dubbed an “apologist.” But
careful analysis is still crucial as Russia Insider editor Alexander Mercouris
offers on the British claim that Russian President Putin “probably” ordered a
murder in London.
By Alexander Mercouris
This analysis shows why the Litvinenko Inquiry was a farce and why its report is
in the end worthless.
The Judge who headed the Inquiry was obsessed with proving the Russian state
murdered Litvinenko.

In order to prove what he always believed he threw legal

procedure out of the window and interpreted the evidence how he wanted.
In the end even he could not prove that the Russian state murdered Litvinenko,
which is why he could only say they “probably” did.
In reality the facts – if looked at objectively – show the Russian state almost
certainly did not murder Litvinenko and played no part in his death.
The Inquiry and its report actually say more about the pathological hostility to
Russia of some sections of the British establishment than they do about the
Litvinenko case.
The first point to grasp about the Public Inquiry that has now delivered its
verdict in the Litvinenko case is that it should never have happened at all.
The second point is that Inquiry’s decision that the Russian authorities were
“probably” behind Litvinenko’s murder is unsustainable and makes no sense.
A TRIAL NOT AN INQUIRY
The Public Inquiry was in all essentials a murder trial.

Any legal proceedings

which examine a case of murder and which pronounce on the guilt or innocence of
the individuals accused is in effect a trial.
The Public Inquiry into Litvinenko’s death has ended in a pronouncement of guilt
for the crime of murder against two individuals: Lugovoi and Kovtun.

That makes

it a trial of those two men, regardless of what it is called.
THE RIGHT TO FAIR TRIAL
In Britain a trial for murder is conducted in open court with the defendant
present and represented by lawyers of his or her choice.
The defendant is entitled to cross-examine the witnesses and to look at – and
challenge – all the evidence.
The final verdict of guilt and innocence is delivered by the jury – twelve
citizens selected at random – after they receive directions on legal questions
from the judge.
Strict rules apply on what evidence can be presented to the court and how the
court is to decide how the evidence is proved.

As a general principle only

evidence actually presented to the court at the trial can be considered, and
only witnesses who physically come and give their evidence to the court – and
are cross-examined on it – are heard, though it is now becoming more and more
common for evidence to be given by video link.

A court cannot convict on the basis of evidence given anonymously by witnesses
who do not disclose their identities to the defendants save in very exceptional
circumstances.
The burden of proof lies on the prosecution to prove its case, and it must do so
beyond reasonable doubt.
It is a fundamental legal principle that anyone accused of a crime is deemed by
the law innocent until the verdict of the court is delivered.
Once the verdict is delivered, a defendant who is found guilty has a right to
appeal.
VIOLATION OF THE RIGHT TO FAIR TRIAL
The Public Inquiry that has now delivered its verdict in the Litvinenko case has
thrown all this out of the window.
There was no jury.
Part of the evidence was secret and the defendants and their lawyers were denied
sight of it. Some of the witnesses gave their evidence to the Judge in secret
and their identities were not disclosed to the defendants.
Since technically it was not a trial and the Public Inquiry is not a court there
is no right of appeal.
Since the defendants – Lugovoi and Kovtun – were denied sight of part of the
evidence, they refused to take part.

The judge who tried the case – Sir Robert

Owen – commented at length in his judgment about their refusal to take part, but
failed to state the reason for it.
The trial nonetheless proceeded in the absence of the defendants though that is
almost unprecedented in Britain.

Moreover no lawyers were appointed to

represent their interests in their absence as it is perfectly possible to do,
and as happens from time to time in other kinds of proceedings.
The result is that the evidence of what we must call the prosecution went
entirely unchallenged.
Moreover since what happened was technically speaking not a trial but a Public
Inquiry, the Judge felt free to look at evidence that was not produced to the
court, including especially the possible evidence of potential witnesses who did
not attend the court, but which was provided to him at second hand, whilst
engaging in all sorts of speculations on the evidence that he would not have
been able to engage in in a proper trial.

Needless to say any notion that the guilt of the accused had to be proved beyond
reasonable doubt went out of the window.
VIOLATION OF PRESUMPTION OF INNOCENCE
This extraordinary process has ended in a clearcut verdict of guilt.
With it any pretence of adherence to the principle of the presumption of
innocence has gone out of the window.

Lugovoi and Kovtun have been declared

guilty of murder by a judicial body set up by the British state despite the fact
that there has been no proper trial.
This is the single most important thing to say about this Inquiry.
I hold no brief for Lugovoi or Kovtun.

There is a possibility they did murder

Litvinenko.
However the procedure the British state has used to declare them guilty is
profoundly and completely wrong, and has forever prejudiced the possibility of
their having a fair trial in Britain

– or indeed anywhere else – on this charge

in the future.
That is why this Public Inquiry should never have been set up in the first
place.
ARE WE CLOSER TO THE TRUTH?
Do the findings of the Public Inquiry – for all the fundamental problems in how
it carried its work – take us any further forward in establishing the truth
about Litvinenko’s death?
In my opinion they do, though only to a very limited degree, and in ways that
actually contradict the final conclusions of the Inquiry.
RUSSIAN REJECTION OF EXTRADITION REQUEST
Firstly, though it is not directly pertinent to the issue of Litvinenko’s death,
an entirely overlooked fact is that the Inquiry has fully endorsed the reason
the Russian authorities gave for refusing to extradite Lugovoi and Kovtun to
Britain.
When the British authorities in 2007 demanded Lugovoi’s and Kovtun’s extradition
to Britain, the Russian authorities refused to extradite them on the grounds
that this was contrary to Russia’s constitution.
The Russian government was widely ridiculed in Britain for saying this, and the
British government imposed sanctions on Russia because of the Russian

government’s refusal to extradite Lugovoi and Kovtun.
The Inquiry Judge has now said the Russians were right all along:
“Refusal of extradition requests
Russia has refused requests made by the British authorities to extradite Mr.
Lugovoi and Mr. Kovtun to face criminal charges in the UK.

No inferences can be

drawn from this. Article 61(1) of the Russian constitution provides that, “A
citizen of the Russian Federation may not be deported from Russia or extradited
to another state””.
Needless to say, in all the flood of commentary that has followed the verdict in
Britain, no one has

admitted this or said that the sanctions Britain imposed on

Russia in 2007 should not have been imposed because the Russians were right on
this point all along.
LITVINENKO WAS KILLED BY POLONIUM POISONING
Secondly, it is now conclusively established Litvinenko was killed by polonium
poisoning.
Whilst this may seem obvious, one of the unanswered mysteries of the case is why
the British authorities delayed for so long to make the evidence of Litvinenko’s
poisoning with polonium public.

They did not for example release the autopsy

report until the Judge demanded it.
The evidence that was submitted to the Inquiry – including the autopsy report –
has now put the question beyond doubt.

Litvinenko died from polonium poisoning

and from no other cause.
LITVINENKO WAS MURDERED
Thirdly, the Inquiry has shown that Litvinenko was almost certainly murdered.
I have never found the various claims of polonium smuggling, accident and
suicide various people have come up with to explain Litvinenko’s death very
convincing.

There has never been anything that looked to me remotely like

evidence to substantiate any of them.
The one part of the Inquiry report where I fully agree with the Judge – and find
his reasoning convincing – is the section where he rejects these theories.
The only convincing explanation for Litvinenko’s death is that someone
deliberately poisoned him with polonium.
his death murder.

That is why he died, and that makes

THERE IS A CIRCUMSTANTIAL CASE AGAINST LUGOVOI AND KOVTUN
Fourthly and lastly, there is a circumstantial case that Lugovoi and Kovtun
murdered Litvinenko.
Again this has been denied by many people – including of course by Lugovoi and
Kovtun – but that there is a case against them on the basis of the traces of
polonium they left behind them as they moved around London, and which were found
in the Pine Bar at the Millennium Hotel where Litvinenko was probably poisoned,
seems to me unarguable.
The case is however entirely circumstantial and is based wholly on the so-called
polonium trail.

In the absence of a properly contested hearing in which lawyers

acting for Lugovoi and Kovtun could challenge and test this evidence, it is
impossible to say how strong the case against them is.
WHAT A FAIR DECISION BY THE INQUIRY WOULD HAVE BEEN
If the Inquiry had stopped at this point and had said that Litvinenko was
poisoned with polonium, which caused his death, and that this polonium was
administered to him intentionally and maliciously in order to cause his death,
and that his death was therefore a murder, and that there is a circumstantial
case that Lugovoi and Kovtun are the guilty parties, that would have been a good
and proper result, and a worthwhile outcome to the Inquiry.
It would have resolved many of the doubts and speculations about the case, and
might have set the scene for a future prosecution of Lugovoi and Kovtun in
Russia (see below).
Unfortunately the Inquiry, or rather the Judge, did not stop at this point, and
from this point on I am afraid it is downhill all the way.
SPECULATION AND DOUBTFUL EVIDENCE
Since the Inquiry ended with a finding that Lugovoi and Kovtun murdered
Litvinenko despite their absence and lack of representation and despite the case
against them being circumstantial, the obvious point to start in order to
illustrate the problems is to look at the way the Judge handled the case against
them in order to reach his verdict of guilty.
The Judge appears to have convinced himself of Lugovoi’s and Kovtun’s guilt
right from the start of the Inquiry, and indeed practically from the moment when
he was appointed the coroner to head the inquest which preceded the Inquiry.
The result is that in their absence he was unable to resist the temptation to
ginger up the case against them by engaging in speculations and using evidence

that in my opinion had no place in his report.
Here are some examples:
(1) The Judge places far too much reliance on the evidence of a German witness
identified as D3.

This person told the German police that Kovtun asked him for

help to find a cook whose help he needed to poison someone.

The Judge accepted

the truth of this evidence, and treated what D3 told the police Kovtun had told
him as an admission of guilt.
In my opinion D3’s evidence should never have been considered at all.
refused to come to the Inquiry to give his evidence there.

D3

The Judge only knew

of what he had said to the German police from transcripts of his interviews
provided by the police.
People tell all sorts of stories to the police to make themselves appear
important, and it is surely possible that that is all that D3 was doing.
refusal to come to the Inquiry to give evidence strongly suggests it.

His

Since he

refused to give his evidence to the Inquiry, and since he obviously was not
questioned by the Inquiry on it, no reliance should be placed on what he said.
I would add that the idea that a cold-blooded FSB assassin – which is what the
Judge says Kovtun is – would ask a friend who was not a member of the FSB –
which is what D3 is – to suggest someone else – also not a member of the FSB –
to help him commit a high profile political murder in London seems to me frankly
bizarre.
If Kovtun really did try to find a cook to help him poison Litvinenko then in my
opinion it is evidence against FSB involvement.
In the event Kovtun did contact a cook in London.

There is no evidence he

brought up the subject of poisoning with this person.

The Judge ridicules

Kovtun’s claim he was looking for a cook to help him set up a restaurant in
Moscow, which is what Kovtun claims.

Isn’t that however a far more likely

reason to want a cook than to have his help to poison someone?
(2) The Judge admits Litvinenko did not initially think Lugovoi and Kovtun had
poisoned him, and that it took him a very long time to come to that conclusion.
He explains this by saying Litvinenko felt professionally humiliated by the fact
the murderers – who he supposedly always knew were Lugovoi and Kovtun – had got
to him, and that he maintained his silence in order to lure them back to London.
Nothing Litvinenko ever said supports this theory.

I do not think it is right

or proper to try to enter the mind of a dying man.

I also think this theory is

farfetched.

I would add in passing that the Judge – rather grudgingly – has confirmed the
truth of what the US journalist William Dunkerley has always said about
Litvinenko’s famous death-bed statement.
It did not originate with Litvinenko but was put together by others who got him
– as he was dying – to sign it.
The Judge has nothing to say about the ethics – or lack of them – of this
behaviour, though they weighed on some of the people involved, including his
widow.
The fact Litvinenko’s famous death-bed statement – long accepted as his own
words – is in reality the concoction of someone else should make one especially
wary of attempts to read Litvinenko’s mind as he lay dying.
(3) The Judge treats as evidence against Lugovoi the fact Lugovoi sent
Berezovsky a provocatively worded T-shirt that referred to nuclear poisoning.
The Judge treats this as a threat and sees it as an admission of guilt.
Whilst that interpretation is possible, so are other interpretations.

The T-

shirt could for example have been intended to taunt Berezovsky if Lugovoi
thought Berezovsky was responsible for the crime and had set him up – as Lugovoi
has claimed.

Without hearing from Lugovoi himself on this issue how is it

possible to form a view?
(4) In Lugovoi’s and Kovtun’s absence the Judge reconstructed their answers to
specific points on the basis of things they have said in media interviews.
He repeatedly cast doubt on the truth of things they have said and drew
attention to various discrepancies he claims to have seen in their comments.
This is to elevate what Lugovoi and Kovtun have said to the media to the level
of court testimony.
People speak more freely to the media than they do in court.
always the worry the media is not reporting words properly.
evidence of Dr. Yulia Svetlichnaya

There is also
When discussing the

(see below) the Judge found

the media had misreported some of the things she had told them.

Why might the

same not be true of things Lugovoi and Kovtun have told the media as well?
If defendants or witnesses say things in court that contradict what they say to
the media, it is right and proper to question them about the discrepancy.

In

their absence it is wrong – and so far as I know unprecedented – to try to
reconstruct what might have been their court testimony from what they have said
on television and what the media say they have said.

(5) The Judge admits Lugovoi’s behaviour at the Pine Bar of the Millennium Hotel
– the place where Litvinenko was probably poisoned – is not fully consistent
with his being the poisoner.
Lugovoi showed indifference to whether Litvinenko drank the poisoned tea or
not.

He also introduced to Litvinenko his young son, which he presumably would

not have done if he thought there was danger to his son from the polonium.
The Judge gets round this by saying (1) Lugovoi would have felt under no time
pressure to poison Litvinenko in the Pine Bar because – if the attempt failed –
he could poison Litvinenko later somewhere else; and (2) Lugovoi probably hadn’t
been told by his FSB controllers how dangerous the polonium was.
Perhaps so, but again these are pure guesses and it is easy to construct
contrary arguments.
Would Lugovoi really feel happy chasing after Litvinenko in London with a vial
of polonium in his pocket day after day?
caught?

Would he not be afraid he might be

Would he not want the murder over and done with as quickly as possible

so he could make his escape?
Would the FSB really send two agents on a secret assassination mission to London
without briefing them about the dangers of the poison they were carrying?
Ultimately, since Lugovoi’s behaviour depends on his state of mind, how can one
reconstruct it without hearing from him?
I don’t make these points to prove Lugovoi and Kovtun’s innocent.

However I

think it is wholly wrong in their absence to say they are guilty on the strength
of what can only be guesses and on the basis of “evidence”, which I don’t think
is really evidence at all.
RUSSIAN STATE INVOLVEMENT
If the Judge’s conduct of the case against Lugovoi and Kovtun was troubling to
say the least, the same was far more true of the part of the case where he
decided the Russian authorities were “probably” guilty of Litvinenko’s murder,
and that Lugovoi and Kovtun were acting on their behalf.
SECRET EVIDENCE
The evidence the Judge saw in secret, and which has not been disclosed to the
public or the Russians, apparently bears mainly on this issue.

There is it

seems a whole secret section of the Inquiry report about it, which has not been
made public.

That it is wholly wrong for a Judge in what is actually a trial to say that
someone or some people are guilty of a crime on the basis of evidence they are
not allowed to see should by now be obvious.
It should be said that the British government is in a different position.

Since

the British government has no judicial role, it is fully legitimate for it to
say that on the basis of secret information in its possession, which it cannot
disclose because that would compromise intelligence sources, it thinks the
Russian authorities were probably involved in the murder of Litvinenko.
Others might wonder how strong that evidence really is, and might question
whether the British government is right to form such a view, but that is another
matter.
The Judge however, as is clear from the Inquiry report, was performing a
judicial or at least a semi-judicial role.

His Inquiry not only looked into the

facts of Litvinenko’s death in much the same way a court would do, but it ended
in a clear verdict of guilty against the two men involved in the crime – Lugovoi
and Kovtun.

That puts anything he says in a different position.

Since we do not know what the secret evidence is, it is impossible to comment on
it.

However the Judge said in the Inquiry report that his conclusion that the

Russian state was “probably” responsible for Litvinenko’s death is made out by
the publicly disclosed evidence.
It is on that evidence therefore that his conclusions stand or fall, and it is
to that evidence – and the Judge’s handling of it – that I shall now turn.
DID THE RUSSIAN AUTHORITIES OBSTRUCT THE INVESTIGATION
The British police were unhappy that the Russian authorities did not give them
the full cooperation that it seems they wanted.

The Judge however was in the

end unable to see in this evidence of actual obstruction, and decided that the
Russian authorities’ guilt could not be inferred from it.
What the Judge does not say is that the reason the Russians have given for their
lack of cooperation with the British investigation is that the British refused
to cooperate with them.
Specifically the British refused to let the Russian investigators question
Litvinenko’s friend, the exiled Russian oligarch Boris Berezovsky.
They also refused Russian requests for the polonium evidence and declined
Russian suggestions that Lugovoi and Kovtun be tried in Russia on the basis of
evidence provided by the British.

There are rumours that the Russians even suggested that Lugovoi and Kovtun be
tried in Russia in a British court with a British Judge and jury that had been
physically transported to Russia (there are actually precedents for this).
The reason the British gave for their refusal to consider a trial of Lugovoi and
Kovtun in Russia was apparently that the prosecution witnesses would refuse to
travel there.
This is to put the wishes of the witnesses above the rights of the defendants.
Besides it is not clear why the evidence of witnesses unwilling to travel to
Russia could not have been given by video link.
The Russian offer of a trial of Lugovoi and Kovtun in Russia shows what might
have happened if the British authorities had been willing to work with the
Russian authorities – as opposed to criticising them and looking for ways to
declare them guilty.

Since however the Judge made no inferences from any

seeming lack of cooperation on the part of the Russian authorities, there is
nothing more to say about this.
2006 RUSSIAN LAWS AUTHORISING LITVINENKO’S MURDER?
In 2006 – shortly before Litvinenko was killed – the Russian parliament passed
two laws that authorise Russia’s security agencies to take action against
persons involved in extremism and terrorist activities.
One of these laws gives legal authority to the Russian President to order the
Russian security services to kill persons who are abroad beyond the reach of
Russian justice and who are undertaking terrorist acts against Russia.
These two laws are commonly cited by believers in the theory of Russian state
involvement as giving the FSB the legal authority it needed to kill Litvinenko.
Two experts on Russian law consulted by the Inquiry – one of them Russian –
flatly contradicted this view, and the Judge accepted their advice:
“..
The only legal route to extra-territorial action against Mr Litvinenko was
therefore under the Terrorism Law. However, action could only have been taken
against Mr Litvinenko under this law had he been involved in, or no doubt
suspected of involvement in, some form of terrorist activity. Article 3 of the
Terrorism Law contains definitions of terrorism and terrorist acts that are
broadly conventional, and certainly not as expansive as the definition of
‘extremism’ in the second of the 2006 laws. Mr Batmanov’s letter (above) states
that, “Alexander Litvinenko did not make part of a terrorist organization and

was not accused by Russian law enforcement bodies of having committed a
terrorist crime.” That accords with my understanding of the evidence
On the basis of the evidence currently before me, and in light of the
considerations set out above, I am therefore not persuaded that any action could
have been taken by the FSB against Mr Litvinenko in 2006 under the terms of
either of the 2006 laws.”
In other words the two laws have no bearing whatsoever on Litvinenko’s death.
They did not authorise it or give the green light for it, and they would not
have made his killing legal under Russian law.
Though this is a useful finding, something must be said about the strange
discussion that followed.
Having heard from two jurists expert on the interpretation of Russian law, and
whose opinion ought to be final on such a subject, the Judge also solicited the
opinion of Professor Robert Service, a historian who has written a book on
Soviet history, and whose qualifications to give advice on how Russian law
should be interpreted are not obvious.
I will have more to say later about the extraordinary role Professor Robert
Service has played in the Inquiry.
Professor Service appears to be a believer in the theory that though the laws do
not actually authorise the FSB to murder someone like Litvinenko, given the
political atmosphere in Russia they could be interpreted by the FSB as giving it
the green light to do so.
The Judge sets out Professor Service’s speculations on this point at length and
without comment, giving the strong impression he agrees with them.
This theory is no more than a guess.

It is very unlikely to be true.

If the FSB really were the sort of criminal organisation that routinely murders
its enemies why would it need the green light of two laws that do not in fact
authorise it to take that action?

There is no logic here and the “green light”

theory is absurd.
LUGOVOI’S AND KOVTUN’S BACKGROUNDS – A LINK TO THE RUSSIAN STATE?
The entire case of Russian state involvement in the murder of Litvinenko rests
on either Lugovoi or Kovtun or preferably both of them being agents of the
Russian state – specifically of the FSB.

If neither Lugovoi nor Kovtun are

agents of the FSB the whole case for Russian state involvement collapses.

The Judge decided that Lugovoi’s and Kovtun’s backgrounds do show a link between
them and the Russian state.
On the contrary, one of the most interesting things that came out of the Inquiry
is what unlikely people Lugovoi and Kovtun are to be agents of the FSB, and what
unlikely assassins they are for the FSB to employ.
The first and obvious is that there is no evidence – and no suggestion – that
either man ever killed anyone before Litvinenko was killed.
Would the FSB send two inexperienced men to carry out a complicated high-profile
assassination in a foreign capital?

Doesn’t the FSB have more professional and

experienced people to carry out such a complicated killing?
The picture that emerges of Kovtun is of a shiftless character, characterised by
his German family as a charming rogue with a fondness for gambling, women and
drink.

His only known service for the Russian government was as a soldier in

the Soviet army.
Since most Russian men serve in the Russian army nothing can be made of this.
More relevant is the fact Kovtun deserted from the army and fled to West Germany
where he claimed asylum – a fact which in itself makes Kovtun a most unlikely
person to be an FSB agent.
Life in West Germany was apparently not to Kovtun’s liking and he returned to
Russia.

He has followed an erratic career as a sometime businessman ever since.

Though the Judge has nothing to say about it, there is in fact no evidence the
FSB ever recruited Kovtun, no information he ever attended any of its special
schools where the FSB trains its operatives, no blank spaces in his life such as
might be expected of a secret agent, no information he has ever carried out
anything that looks remotely like a secret mission, and nothing to suggest that
prior to meeting with Litvinenko he ever killed anyone.
As the Judge rather grudgingly admits, this hardly looks like the profile of a
cold-blooded killer – much less of an FSB agent.
Lugovoi is a more impressive character.

He did join the KGB and did rise within

its ranks to a senior position in its special protection unit, continuing in
that unit after it was separated from the KGB right upon to his eventual
retirement in 1996.
Though the Judge does not mention it in his report, it seems that whilst working
for this unit Lugovoi provided bodyguard services for various senior Russian
politicians.

After leaving the special bodyguard service Lugovoi set up various private
security companies providing security and bodyguard services to various highprofile Russian individuals and companies – first and foremost the oligarch
Boris Berezovsky.

At some point he seems to have become almost entirely

dependent on Berezovsky, providing security services for Berezovsky’s television
station ORT.
Lugovoi is now a successful businessman, as well as a member of Russia’s
parliament for the opposition Liberal Democratic Party.
Lugovoi has however had no visible connection to the FSB at any time since it
was established shortly after the KGB was disbanded in the early 1990s.
Contrary to some reports he has never been formally employed by the FSB.
Any claim Lugovoi was an FSB agent therefore requires him to have been recruited
into the organisation or employed by it in a covert way.
There is no evidence of it and is it likely?
The fundamental problem with thinking the FSB might have sought to recruit
Lugovoi is that his closest and most visible connections since the 1990s were
not with the FSB but with the Russian oligarch Boris Berezovsky, whose relations
with the FSB were already very bad whilst Berezovsky was a major figure in the
Russian politics in the 1990s (as the Judge notes, Berezovsky with Litvinenko’s
support, at one point even accused the FSB of plotting to kill him).
After Berezovsky left Russia in 2000 he became an opponent and critic of the
Russian government and of President Putin in particular.
A close associate of Berezovsky’s after this time is not someone one would
naturally assume to be an FSB agent.

Lugovoi was such an associate.

The Judge

admits Berezovsky continued to think of Lugovoi as his friend right up to the
moment when Litvinenko was killed.
It also turns out that Lugovoi not only had a close association with Berezovsky
right up to the moment of Litvinenko’s death, but was also convicted by a
Russian court shortly after Berezovsky fled Russia of trying to arrange the
escape of Nikolai Glushkov, one of Berezovsky’s close associates, from a
hospital where he was in pre-trial detention on a fraud charge.

It seems that

Lugovoi spent 15 months in prison for the crime.
These facts make it very unlikely Lugovoi was an FSB agent.
The Judge tries to cast doubt on Lugovoi’s prison sentence, citing Glushkov who
says he knows nothing about it, and who also says his attempted escape –

supposedly arranged by Lugovoi – was an FSB set-up.
Alternatively, the Judge refers to speculation the FSB might have recruited
Lugovoi in prison.
In the absence of information from Russia’s prison records the Judge has no
grounds to question the hereto publicly acknowledged fact of Lugovoi’s prison
sentence.
Glushkov’s evidence anyway is open to challenge.

If he really thought the

escape attempt had probably been an FSB set-up why did he not warn Berezovsky
about Lugovoi who had arranged it?
It is unlikely Glushkov did warn Berezovsky about Lugovoi.

As the Judge admits,

Berezovsky continued to trust Lugovoi right up to the moment when Litvinenko was
killed.

Would he have done so if Glushkov had warned him that he was involved

with the FSB in setting up a fake escape attempt?
Glushkov is a former friend of Berezovsky’s, is a critic of the Russian
government and is a believer in the theory of Russian state involvement In
Litvinenko’s murder.

Given that this theory requires Lugovoi to be an FSB

agent, that is a good reason to treat with caution his evidence that the escape
attempt was a probably fake.
As for Glushkov’s doubts about whether Lugovoi ever went to prison, how would
Glushkov know whether Lugovoi had been to prison or not given that he presumably
has no access to Russia’s prison records?
As for the suggestion Lugovoi might have been recruited by the FSB whilst in
prison, that again is no more than a guess and there is no evidence for it
whatsoever.
There is in fact no evidence Lugovoi was ever an FSB agent, and on the face of
it, it is very unlikely.
What of the possibility that Lugovoi might have been turned and become an FSB
informer?

There is no evidence for that either.

The fact Berezovsky continued to trust

Lugovoi right up to the moment of Litvinenko’s death argues against it.
Here perhaps it is worth pointing out that if Lugovoi really had been turned he
would have been a priceless intelligence asset for the FSB at the heart of
Berezovsky’s organisation.

Would the FSB have risked blowing the cover of such an asset by having Lugovoi
murder a secondary character like Litvinenko?

If they really had resolved to

kill Litvinenko would they not have sought to protect Lugovoi’s cover by
employing someone else?
In the absence of any actual evidence Lugovoi was an FSB agent, the Judge was
forced to fall back on cliches (“once a KGB man, always a KGB man”), and the
fact Lugovoi has frequently appeared on television in Russia, has been elected
to parliament, has received a state decoration, and has had a successful
business career.
The Judge sees in all this evidence that “Putin backs him”.

Is this however

really true?
One of the big problems of the Inquiry is the Judge’s obvious and profound
ignorance of Russia, and here we have a good example.
The media in Russia – including the television media – are nowhere near as
controlled as the Judge thinks they are.

It is in fact normal for all sorts of

people – including opponents of President Putin – to appear on it.
The fact Lugovoi had a known connection to Berezovsky and had served a prison
sentence would not have prevented him from having a successful business career
in Russia.

Many other associates of Berezovsky still live in Russia and their

businesses thrive.
Lugovoi’s expertise in bodyguard services – obtained whilst serving in the KGB –
would have made him an obvious person for wealthy Russians seeking such
services, and it is not difficult to see why despite his prison term and his
connection to Berezovsky his security business might have prospered.
Given Lugovoi’s extraordinary celebrity after the British authorities accused
him of murdering Litvinenko with polonium, it is completely understandable the
Russian media queued up to interview him.
It is also completely understandable – and entirely unsurprising – that Lugovoi
has revelled in the attention, and has cashed in on his celebrity by getting
himself elected to parliament and wangling for himself a state decoration.
Russia is hardly the only country where such things happen.
The fact Lugovoi appears so regularly on Russian television, and gives so many
unscripted interviews – including to the foreign media – is in fact a strong
reason to doubt he is an FSB agent.
Would the FSB really let an agent who has carried out a top secret assassination

mission loose to roam freely the television studios and meet the media –
including the foreign media – telling them whatever he wants to say?
Would any secret service anywhere in the world allow that sort of behaviour by
one of its agents?
There is a circumstantial case Lugovoi and Kovtun murdered Litvinenko.
The case that either man is an FSB agent is in Kovtun’s case non-existent and in
Lugovoi’s case threadbare.

The facts if anything argue against it.

It is difficult to avoid the impression that the reason the Judge thinks Lugovoi
and Kovtun are FSB agents is not because there is any evidence that they
actually are, but because that is the only way the FSB could have been involved
in the murder of Litvinenko.
In truth the improbability Lugovoi or Kovtun are FSB agents is so great that –
if they really did kill Litvinenko – it is actually a strong reason to doubt the
FSB or the Russian state were involved.
THE POLONIUM EVIDENCE – SOURCE OF THE POLONIUM
The single strongest reason up to now for thinking the Russian authorities might
have been responsible for Litvinenko’s murder is that he was poisoned with
polonium.
The story as it is usually told is that polonium comes exclusively from Russia
where it is produced at a single tightly controlled government facility.

It has

been claimed it contains a trace element that enables it be traced back to this
facility.
It has also been said that polonium is extremely expensive.

The lawyer

representing Litvinenko’s widow claimed the cost of the amount used to kill
Litvinenko would have run into millions of dollars.
Moreover it has been claimed that the history of Lugovoi’s and Kovtun’s
movements in London made it impossible for them to have polonium in their
possession unless they brought it with them from Russia.
If all these claims were true then the case for Russian state involvement in
Litvinenko’s murder would be compelling.
It turns out that none of them are true.
It seems polonium can be produced – and probably is being produced – in any
number of facilities outside Russia.

It turns out that commercially produced polonium contains no trace elements such
as would make it possible to identify the facility it comes from – be that
facility in Russia or anywhere else.
It turns out polonium is not expensive at all, with a police officer telling the
Inquiry that an amount of polonium much greater than the amount used to poison
Litvinenko sold in New York for just $20,000.
Lastly the Judge himself decided that there is simply insufficient information
about Lugovoi’s and Kovtun’s movements in London to say definitely that they
must have brought the polonium with them from Russia and could not have obtained
it in London.
All this information demolishes the keystone of the case for Russian state
involvement.
It turns out that it was not solely the Russian state that could have provided
the polonium to murder Litvinenko.

Anyone with the right contacts and a few

thousand dollars to spare could have obtained it.
The Judge’s frustration and disappointment is all too obvious from this truly
remarkable comment:
“Although it cannot be said that the polonium 210 with which Mr Litvinenko was
poisoned must have come from the Avangard facility in Russia, it
certainly could have come from there.”

(Underlining in the original)

Of course in a sense this statement is true.
Russia.

The polonium could have come from

It could also however just as well have come from any of the other

places where it is being produced.

This comment is neither here nor there and I

at this point register my surprise to see a Judge saying it.
Even if the polonium did come from Russia what does that prove?

Given how

inexpensive polonium turns out to be there is no reason why it could not have
passed through any number of different hands before it poisoned Litvinenko.
The case for Russian state involvement because Litvinenko was poisoned with
polonium simply cannot be made, and this part of the case – the part that has
attracted the most attention – has collapsed.
The way it has collapsed shows something else.
The polonium evidence collapsed because the Inquiry heard the advice of more
than one expert.
One expert – Professor Dombey – was instructed by the supporters of the theory

of Russian state involvement.

Unsurprisingly he supported the claim the

polonium could only have come from a single closely guarded facility in Russia
and could be traced back there.
The other expert – identified only as A1 – flatly contradicted this advice.

Her

view is that it is impossible to trace the source of the polonium and that it
could have been produced in any one of various facilities around the world.
It is quite clear that A1 – whoever she is – is the more senior scientist, and
the Judge was obliged to defer to her.
This gives a glimpse of what might have happened in a proper trial if all the
evidence and not just the polonium evidence had been contested in the same way.
MOTIVE – DID THE RUSSIAN STATE HAVE A MOTIVE TO KILL LITVINENKO?
Given the collapse of the polonium evidence, and the lack of any evidence
definitely linking Lugovoi or Kovtun to the FSB, the only evidence the Russian
authorities were involved in Litvinenko’s murder is that they supposedly were
the only party with a motive to kill him.
It is because the case against the Russian authorities ultimately depends on
motive that the Judge was only able to say that the Russian authorities were
“probably” involved.
This has been widely – and rightly – ridiculed.
However it was the only thing the Judge could say given his determination to say
the Russian authorities killed Litvinenko, and the absence of any evidence –
apart from motive – to show that they did.
It is in fact impossible to the read the text of the Inquiry report without
being struck by the extent to which the Judge has absorbed and internalised the
typically negative Western view of Russia.
Thus the Judge refers to the Russian government as “Putin’s regime”.

He calls a

book of Litvinenko’s placing responsibility for the 1999 Moscow apartment
bombings “well-researched”.

He reels off Litvinenko’s allegations that

President Putin is a paedophile, a criminal associate of the Tambov gang, and a
heroin smuggler, without comment.

He repeats Litvinenko’s claim the FSB has

supplied arms to Al-Qaeda, also without comment.

He casts doubt on the reality

of Lugovoi’s prison sentence purely on the strength of the testimony of an
accomplice in the crime.

Whilst he admits the claim the Russian government was

involved in the murder of various of its opponents has not been proved, he
claims nonetheless to see a pattern and says Litvinenko’s murder must be

considered in the context of that pattern.
Amazingly, he uses the killing of known or suspected terrorists like the
notorious jihadi terrorist Ibn Khattab and the Chechen militant Zelimkhan
Yandarbiev to draw inferences about Russian state involvement in the killing of
Litvinenko, who was not a terrorist.
As we have seen, he also believes the Russian government tightly controls
Russian television and that Lugovoi’s various appearances on Russian television
could not have happened without the Russian government’s consent.
In this deeply negative view of Russia he meets his match in Professor Robert
Service, the expert the Inquiry consulted about the Russian political scene, who
not only shares the Judge’s bleak view of today’s Russia but who actually lends
his weight to it.
Professor Service is a historian and well-recognised authority on Soviet
history.

However his strongly negative view of contemporary Russian realities

is not one everyone would share.

I can think of various equally well-regarded

scholars of Russian affairs who might for example take issue with his claims
that Litvinenko’s book on the Moscow apartment bombings is “credible” and “wellresearched”, that the Russian government has become more secretive since
President Putin came to power (for the record I think the opposite), or that
Berezovsky’s former associate Alex Goldfarb is a generally reliable witness.
The trouble however is not so much that the Inquiry heard from Professor
Service.

It is that on the gigantic subject of the state of politics and

society in today’s Russia it didn’t hear from anyone else.
In saying this I should say that I do not know whether the Inquiry solicited
alternative opinions about this subject from other people.
perhaps they declined to come.

Perhaps it did, and

It is however troubling that on this key issue

only one view was heard, and one which moreover is not Russian.
The Judge decided that Litvinenko’s association with Berezovsky, the
circumstances of his leaving the FSB (after supposedly exposing an FSB plot to
have Berezovsky killed), his opposition activity in London, his two books about
the supposedly criminal practices of the FSB – including its alleged role in the
Moscow apartment bombings and in arming Al-Qaeda, and his relentless personal
attacks on Putin – whom he has variously called a paedophile, a gangster and a
heroin smuggler – would have made him a traitor in FSB eyes, and would have
given the Russian authorities the motive to kill him.
An alternative and arguably much better informed view, is that Putin has had to
put up with an enormous of criticism – much of it highly personal – ever since

he became President, both in Russia and outside, and that the wild and wholly
unsubstantiated allegations made by Litvinenko together with his well-known
connection to Berezovsky meant that scarcely anyone in Russia took Litvinenko
seriously until he was killed.
An alternative view might also question whether the FSB really is the vengeful
and ruthless organisation the Judge – and apparently Professor Service – think
it is.

There are after all any number of former KGB and FSB defectors critical

of the Russian government alive and active both in Russia and the West.

One of

them actually gave evidence to the Inquiry.
An alternative view might also question the degree to which Litvinenko within
the FSB was regarded as a traitor.
Litvinenko’s work for the FSB was crime investigation.
has said – essentially a policeman.

He was – as his family

He was not a spy or an intelligence or

counter-intelligence officer, and he does not seem to have had access to
classified material.

He was not in possession of any information that might

compromise Russian security or an intelligence asset.

He was hardly in a

position to be a traitor.
The Judge made much of Litvinenko’s role in supposedly exposing an FSB plot to
kill Berezovsky.

The Judge appears to think that exposing this plot would have

made Litvinenko a traitor in the eyes of his colleagues in the FSB.
Litvinenko was involved in a bizarre rumpus in 1998 when he accused his
colleagues in the FSB of plotting to have Berezovsky killed.

Contrary to what

the Judge – and some other people – appear to believe, this murder plot was
almost certainly an invention of Berezovsky’s intended to discredit the new
Primakov government that had just come to power in Russia.
Primakov was a known enemy of Berezovsky’s who made no secret of his wish to
have Berezovsky arrested.

He was also a person with a long background in

intelligence work who had headed Russia’s foreign intelligence agency, the SVR.
It suited Berezovsky’s purposes at the time to play up Primakov’s connections to
Russia’s intelligence and security establishment by hinting that Primakov was
planning to use to them in order to have him killed.
Though some members of the FSB have subsequently claimed that there was indeed
some talk in the organisation of having Berezovsky killed, it is clear that
there was no formal order, and the gossip of former operatives should be treated
with caution.
The whole episode was farcical and embarrassing, but was hardly unusual in the
baroque politics of 1990s Russia.

Though Litvinenko’s involvement would undoubtedly have annoyed many people
within the FSB – and led directly to his dismissal – the problem in seeing in it
a motive for his murder is that Litvinenko was under the FSB’s control until he
eventually left Russia in 2000.

No attempt to murder him was made in that time,

and nor was such an attempt in the six years he lived afterwards in Britain.

It

is not obvious why if the FSB considered Litvinenko a traitor because of this
episode it waited for so long.
It is in fact most unlikely that this episode did cause Litvinenko’s death.

In

the end it did no damage to the FSB and by 2006 it was receding into the past
and was almost forgotten.
No doubt Litvinenko was unpopular with his former comrades in the FSB, but if
they thought him a traitor the facts suggest they can’t have thought him a very
important one.
As for the idea the FSB systematically murders opponents of the Russian
government, an alternative view might question whether this is true, and might
say that the evidence in the trials of the murderers of Sergey Yushenkov and
Anna Politkovskaya – whose killings were mentioned by the Judge – does not
implicate the Russian authorities, whilst the facts of the death of Yuri
Shchekochikhin – whose death was also mentioned by the Judge –

suggest a

violent allergic reaction to drugs mistakenly given during medical treatment for
a viral infection.
VIKTOR IVANOV AND THE ‘DUE DILIGENCE’ REPORT – THE MOTIVE AT LAST?
Perhaps because of doubts Litvinenko’s public activities really were
sufficiently damning to provoke his murder, a theory was floated in December
2006 – shortly after his death – that he was killed in revenge for a Due
Diligence report he had provided which was highly critical of Viktor Ivanov, a
senior Russian official who now heads Russia’s anti-drugs force.
The theory is that Litvinenko showed or gave the report to Lugovoi who passed it
on to Ivanov and the Kremlin, who were in turn so furious they ordered
Litvinenko killed.
As with so many other theories that have floated around the Litvinenko case,
this theory is exactly that: just a theory with no evidence behind it.
The Inquiry report shows that there is some evidence from some things Litvinenko
is reported to have said that he showed or gave the report to Lugovoi, who had
helped him with other Due Diligence reports.
There is no evidence however that Lugovoi passed the report on to Ivanov or the

Kremlin or told them about it or that they in response ordered Litvinenko
killed.
In the end the Judge was reluctant to place much reliance on this theory.

The

fact Lugovoi could only have forwarded the report – or news of it – to Ivanov
and the Kremlin a few short weeks before Litvinenko was killed – leaving them
very little time to arrange Litvinenko’s murder – argues strongly against this
theory – a fact the Judge admitted.
Without hearing from Lugovoi or Ivanov this is all just anyway just a line of
speculation, and claiming to see in it a motive for the Russian authorities to
want Litvinenko killed is unwarranted.
For the record, Viktor Ivanov has categorically denied any role in Litvinenko’s
case.

Everything I have heard about him suggests he is telling the truth.

BEREZOVSKY – NO MOTIVE TO KILL LITVINENKO?
What of the Judge’s argument that it must have been the Russian authorities who
killed Litvinenko because only they – and no one else – had any motive for
wanting him killed.
The short answer to that is that though the Judge argues otherwise, the facts
show if anything an over-abundance of motive on the part of lots of other people
to want to have Litvinenko killed.
Though the Judge tries to downplay the fact, it is clear for example that
Litvinenko and Berezovsky had a major quarrel shortly before Litvinenko was
killed.
There is some dispute about what this quarrel was about – despite what some of
the witnesses said it was probably about money – but that the quarrel happened
is beyond doubt.
The Judge tries to get round this by saying that Berezovsky and Litvinenko had
patched up their quarrel before Litvinenko was killed.
Possibly, but the evidence for that is hardly compelling.

Besides might not

Berezovsky – if he had decided to have Lugovoi killed – want to appear to have
made up with him, if only to give himself an alibi and to draw attention away
from himself?
Here it is worth saying that though the Judge – backed by Professor Service –
apparently believes the FSB routinely murders people, and that Lugovoi is an FSB
agent, the evidence that Berezovsky was involved in political killings and that
Lugovoi – the presumed assassin – was his agent, is actually far more

compelling.
Berezovsky for example admitted financing elements of the Chechen insurgency
against the Russian government, whilst Lugovoi’s long and close association with
Berezovsky is a matter of public record.
BLACKMAIL
Then there is the well-substantiated fact that in the months before his death
Litvinenko was talking about blackmailing people.
This evidence of this was provided by Dr. Yulia Svetlichnaya, a postgraduate
student at Westminster University, who interviewed Litvinenko no fewer than 6
times before he was killed.

She says that during these meetings Litvinenko

harped on continuously about the blackmail he was going to carry out.
This evidence provides a good example of the way in which investigation of
Litvinenko’s murder has been thrown off-course by the obsession with Russian
state involvement.
Though Dr. Svetlichnaya’s evidence has been known about since just after
Litvinenko’s death, her evidence has been largely ignored, with some casting
doubt on the truth of it.
The Inquiry report shows that Dr. Svetlichnaya was closely questioned by the
Inquiry, and it is clear from the report that she came through the crossexamination well.

The Judge never casts doubt on her truthfulness, and there is

no reason to doubt therefore that her story is true.
We know therefore that in the months leading up to his death Litvinenko was
talking about blackmailing someone.
Unlike the nebulous claims of motive that have been made against the Russian
authorities, blackmail is a classic motive for murder.

If one chooses to use

motive as a guide to the solution of a murder, then the obvious thing to do in
Litvinenko’s case would be to try to identify the person or persons he was
blackmailing or intending to blackmail.
The obsession with the issue of Russian state involvement means this has not
been done.
The Judge in the end decided that Dr. Svetlichnaya’s evidence is irrelevant
since Litvinenko’s talk of blackmail cannot explain his murder.

The reason the

Judge gave for this is that Litvinenko’s words show he never put his threat to
blackmail someone into practice.

The Judge also rejected the theory the person Litvinenko was intending to
blackmail was Berezovsky on the grounds that Litvinenko gave the impression that
more than one person was involved and that those persons had some connection to
the Kremlin, which Berezovsky at the time did not.
Again it is very easy to construct contrary arguments.
Would Litvinenko really tell Dr. Svetlichnaya that he was actually blackmailing
someone – as opposed to just intending to do so?

It is already astonishing that

he told Dr. Svetlichnaya that he was intending to blackmail someone.

Would he

have taken her so far into his confidence as to tell her he was actually doing
it?
The Judge said that at the time he was killed Litvinenko was looking for
alternative sources of income following a reduction of the funds he was getting
from Berezovsky.

Might that not give him a motive to blackmail someone?

Might

that not mean he was actually doing it?
As for Berezovsky, given that it was Berezovsky who had put Dr. Svetlichnaya in
touch with him, would Litvinenko have told her it was Berezovsky he was
blackmailing?

Might he not have tried to disguise the fact it was Berezovsky he

was blackmailing by hinting that he was blackmailing more than one person?
As for Berezovsky having no connection to the Kremlin, a book was published
which called him “The Godfather of the Kremlin” (its author – the US journalist
Paul Khlebnikov – was subsequently killed).
As it happens, if one wants to construct a theory it was Berezovsky Litvinenko
was blackmailing, the timing of some of the events in the last months of
Litvinenko’s life might actually support it.
Litvinenko appears to have first told Dr. Svetlichnaya that he intended to
blackmail someone in April 2006.
major row with Berezovsky.

At some point that spring or summer he had a

Might that have been because he was blackmailing

Berezovsky – as he might have been hinting to Dr. Svetlichnaya that he was?
OTHER POSSIBLE SUSPECTS
Alternatively, if it was not Berezovsky Litvinenko was blackmailing, he might
have been blackmailing any number of other people, any one of whom might have
wanted him killed.

Litvinenko’s previous work as a policeman might have given

him knowledge about all sorts of people he might try to blackmail.
One possibility is the now destroyed Tambov gang in St. Petersburg, whose
activities Litvinenko had investigated in the 1990s.

If he was trying to

blackmail them then their reputation suggests they would not have hesitated to
kill him.
In 2004 – two years before Litvinenko was killed – a St. Petersburg businessman
called Roman Tsepov with a shady reputation and alleged links to organised crime
died suddenly showing symptoms that seem suspiciously like polonium poisoning.
As in Litvinenko’s case Tsepov’s postmortem found he had died from poisoning by
a radioactive material, which might have been polonium.
Contrary to claims that are sometimes made Tsepov was not close to Putin, and
there is no reason to think the Russian authorities killed him.

Though Tsepov’s

case has never been solved, it seems likely he was killed by some of his
criminal associates in St. Petersburg.
If Tsepov was killed with polonium, then that might suggest polonium poisoning
was a favoured method for eliminating enemies in the mid 2000s in the underworld
in St. Petersburg, the city where the Tambov gang was based.

That might connect

Litvinenko’s murder to St. Petersburg and to his previous work there.
The Judge also mentioned work Litvinenko carried out – or was in the process of
carrying out – preparing Due Diligence reports that touched on individuals like
the alleged Russian gangster Semion Mogilevich (an individual also without links
to Putin despite numerous claims to the contrary).

On the eve of his death

Litvinenko was also helping the British and Spanish authorities investigate
various Russian gangsters or alleged gangsters in Spain.
The Judge doubts these people could have known anything about this work because
none of the people Litvinenko was working for would have leaked it to them.
The obvious answer to that is that of course they would have known about it if
Litvinenko had told them about it because he was blackmailing them.
Then there is the Chechen connection.

As the Judge himself admits Litvinenko

had got very close to the Chechen independence movement, which he was actively
supporting for some years before his death.

Supposedly he even converted to

Islam just before he died.
The Chechens have a reputation for ruthless action against people they fall out
with.

If Litvinenko was unwise enough to try to blackmail them – or betray them

in some other way – then it is not difficult to believe they might have taken
steps to put him out of the way.
Last but not least there is Lugovoi himself.
The Judge dismissed the possibility that Lugovoi – the presumed killer – might

have been acting on his own behalf, saying Lugovoi had no possible motive to
kill Litvinenko.
Again it is difficult to understand how the Judge can be so sure.
Lugovoi has a long history of close association with Litvinenko, who would have
presumably known a great deal about him.
has a criminal past.

Lugovoi’s background is shady and he

He has a record of providing bodyguard services to senior

Russian politicians so to say he is connected to the Kremlin might not be too
much of a stretch. Lastly, at the time of Litvinenko’s death he was a successful
businessman and a wealthy man.
On the face of it Lugovoi seems to fit rather well the profile of the persons
Litvinenko told Dr. Svetlichnaya he was blackmailing.
Lugovoi’s trips to London to meet with Litvinenko might in that case have been
to discuss the blackmail.

If so that might explain why he brought his trusted

friend and sidekick Kovtun with him – to support him in the meetings with
Litvinenko where they discussed the blackmail.
The Judge was baffled at what went on at the various meetings Lugovoi and
Litvinenko had together – many of which appear to have been rather aimless.

He

also questioned the reasons for Kovtun’s trips to London.
If Litvinenko was blackmailing Lugovoi at these meetings that might explain why
they happened and why there is so little information about them and why Kovtun
was coming to London and attending some of these meetings.
As it happens Lugovoi’s meetings with Litvinenko in London do have the look of a
negotiation about them.

If Lugovoi was not being blackmailed at these meetings,

then it is not impossible he was acting as the representative of someone else
who was.
If Lugovoi was being blackmailed by Litvinenko, then his wealth and security
connections might have made it possible for him to get hold of the polonium he
needed to get Litvinenko out of the way.

If he was representing someone else,

then presumably that person could have obtained it.
All this of course is sheer speculation.

How is it more so however than the

speculation the Judge has himself indulged in to prove Russian state
involvement?
As speculation goes, I would suggest that any one of my speculations is
altogether more plausible than the Judge’s speculations that Litvinenko was
killed because he said some bad things about Putin and the FSB – things which

were said and repeated by lots of other people many other times both in Russia
and elsewhere before Litvinenko was killed.
I do not know whether Litvinenko was blackmailing anyone, or if he was
blackmailing someone whether the person or persons he was blackmailing were any
of the persons I have mentioned.
Perhaps Litvinenko was killed for some completely different reason unconnected
to blackmail at the behest of somebody whose identity is completely unknown.
The point is that the Judge was wrong to say only the Russian authorities had a
possible motive for Litvinenko’s murder, just as he was wrong to use motive as a
means to identify his killer.
Motive can only be used safely as a guide to the identity of the killer in very
straightforward cases.

As should by now be obvious, this is not a

straightforward case.
SHOULD THE RUSSIANS HAVE COOPERATED WITH THE INQUIRY DESPITE ITS FLAWS?
All this begs the question whether anything could have been done to make the
outcome of the Inquiry different?
Throughout the Inquiry report the Judge repeatedly laments Lugovoi’s, Kovtun’s
and the Russian authorities’ refusal to participate in the Inquiry.

Might the

outcome have been different if they had participated as the Judge says he wanted
them to?
Unfortunately the short answer is almost certainly no.

If Lugovoi, Kovtun and

the Russian authorities had been present, they might have been able to challenge
the evidence.

It is well-nigh impossible however to believe they would have

changed the outcome.
The US journalist William Dunkerley has described Sir Robert Owen – the Judge in
the case – as a “man with a mission” and in the light of how he conducted the
Inquiry it is impossible to disagree.
The mission the Judge set himself – obvious to anyone observing him from the
moment he was first appointed coroner – was to do, as he saw it, justice to
Litvinenko’s widow by exposing the murderers of her husband – who it is quite
clear he always believed were the Russian authorities acting through Lugovoi and
Kovtun.
The Judge has pursued this objective with a single-mindedness worthy of a better
cause, despite the British government’s attempts to rein him him.

It was the Judge – not the British government – who decided to convert what was
originally an Inquest into a Public Inquiry, and who then converted the Public
Inquiry into what amounts to a trial.
It was the Judge – not the British government – who insisted on looking at the
secret evidence – denying it to Lugovoi, Kovtun and the Russians – in order to
help him decide that they were guilty.
I have already spoken of the extent to which his report shows the Judge has
internalised the typically bleak Western view of Russia.
What is perhaps even more striking is his extreme partiality towards anyone who
believes in the theory of Russian state involvement.
Thus the extraordinary action of presenting a concocted death-bed statement to a
dying man goes by without censure.

The evidence of people like Goldfarb,

Glushkov and Shvets is accepted uncritically and called reliable despite their
obvious interest as opponents of the Russian government in a finding that the
Russian state was responsible for Litvinenko’s death.
Theories about Litvinenko’s and Lugovoi’s state of mind coming from these people
are eagerly seized on when they offer ways out of evidential difficulties that
stand in the way of what the Judge believe is the truth.

Even Berezovsky – a

person whom the Judge admits Mrs. Justice Gloster in the High Court found had no
regard for truth – receives posthumous recognition as a reliable witness.
As for Litvinenko himself, he can do no wrong.
His history of moonlighting for Berezovsky whilst working for the FSB, his
bizarre claims that Putin is a paedophile, a heroin smuggler and a gangster, his
peculiar death-bed conversion to Islam, and his repeatedly stated intentions to
blackmail people (explained away as just wild talk) count for nothing.
In the Judge’s eyes he is a truth-teller (his book on the subject of the Moscow
apartment bombings is “not just a political tract” but is “well-researched”), a
man “remarkable for his devotion to his adopted country” (ie. Britain) and
someone who the Judge clearly thinks is a fearless fighter against crime and
tyranny who has paid a fearsome price for his ideals.
The Judge even repeats with seeming approval the claim of a witness that
Litvinenko was not financially acquisitive – a comment which in light of
Litvinenko’s longstanding association with Berezovsky would in Russia raise a
hollow laugh.
Given such opinions it is completely understandable that Lugovoi, Kovtun and the

Russian authorities decided to have nothing to do with the Inquiry fearing that
their presence would simply legitimise a process that was fundamentally flawed
and which was predestined to find them guilty.
THE WAY FORWARD FROM HERE?
Since the Inquiry is not a court there is no appeal against its findings.
Lugovoi and Kovtun might conceivably try to get the European Court of Human
Rights to set the findings of the Inquiry aside on the grounds that the Inquiry
has violated the presumption of innocence and was conducted in a way that has
violated their rights to a fair trial.
The problems involved in doing that seem to me overwhelming, and if I was them I
wouldn’t bother.
Having said that one should not overstate the political importance of what has
happened.
Far from welcoming the Inquiry’s report the British government is deeply
embarrassed by it, as the tepid tone of the statement from Home Secretary
Theresa May purporting to welcome it shows.
Though there has been a predictable flood of angry commentary in the British and
US media, the only action the British government has taken is to protest to the
Russian ambassador, and to impose asset freezes on Lugovoi’s and Kovtun’s nonexistent assets in Britain.
As for the British public – now hardened by US and British drone attacks to
state sponsored killings – the Litvinenko affair is for them simply a real life
James Bond story.

It has if anything enhanced their cynical but nonetheless

real respect for Putin and Russia as a man and a country not to be trifled with.
The Russian government for its part has simply shrugged its shoulders at an
outcome it always expected.
That does not mean that the Litvinenko affair is entirely without significance.
What it has revealed – not for the first time – is the pathological Russophobia
of a large part of the British establishment – including not just the media and
the political class but as it turns out a part of the British judiciary and
legal establishment, which has willingly set aside some of its most cherished
principles in order to find Russia guilty of the murder of a single man.
It is in fact the British legal system which has come out worst from this
affair.

As for who murdered Litvinenko, I am fairly sure the Russian authorities by now
know the truth, though I doubt the British authorities do.
One day we may find out from the Russian archives what the truth is.

I suspect

that will be a long time in the future, when it will only be of interest to
historians.
Until then the only thing we can say with reasonable confidence is that the
Russian authorities almost certainly had nothing to do with Litvinenko’s murder,
even if Lugovoi and possibly Kovtun perhaps did.
That is not perhaps a very satisfactory conclusion to this case, but it is the
most we can say as we finally draw down the curtain on the whole affair.
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