Charting a New Course on Terrorism
President Obama offered a comprehensive review of U.S. counterterrorism policies
since 9/11, while vowing to ratchet down the violence and acknowledging harm
done to America’s principles and image. Still, many details of his plans remain
fuzzy and follow-through far from certain, says ex-CIA analyst Paul R. Pillar.

By Paul R. Pillar
In his speech at the National Defense University on Thursday, President Obama
made one of the most sensible, realistic, thorough and truthful statements about
terrorism and counterterrorism from any senior official, let alone a president.
The speech was not a piece of oratorical artwork, and it probably will not have
the popular resonance of many of his other utterances. But in the sheer quality
of its substance, the speech was one of his best.
The welcome and needed main message was that the United States must and should
get off the track of waging a “boundless ‘global war on terror.’” Accompanying
that message was an accurate description of the terrorist threats that do and do
not endanger U.S. interests.
The President explained how the main problem is not what is left of the core alQaeda group but instead some parts of an assortment of foreign offshoots as well
as radicalized individuals in the United States. Many of the foreign groups,
including some that have adopted the al-Qaeda brand name, are primarily focused
on local matters and do not pose any significant threat to U.S. interests.
Mr. Obama was candid in what can and cannot be done in countering terrorism. We
“cannot erase” violent extremism. He talked of some of the vulnerabilities that
are unavoidable, including the dangers faced by U.S. diplomats serving in
trouble-prone places such as Libya.
The President, in multiple ways, made clear the inherent trade-offs involved in
many aspects of counterterrorist policy. This included his discussion of the
pros and cons of establishing either a special court or an oversight board to
pass judgment on proposed drone strikes against terrorist suspects, while
evidently remaining open-minded himself about the different options.
It also included his reference to the need to strike a balance between security
and “preserving those freedoms that make us who we are.” This aspect of the
speech was a needed antidote to the tendency to think about counterterrorism in
absolute terms and doing whatever is necessary to provide security.

A needed antidote to the tendency to think of a “war” on terrorism involving
military force as a first-choice tool was Mr. Obama’s reference to the many
different instruments of statecraft that contribute to counterterrorism even if
they are not labeled expressly as such.
Especially welcome was his forthright discussion of the need to address
“underlying grievances and conflicts that feed extremism.” He included under
this category the promotion of democracy, foreign assistance, and, of particular
note, the establishment of an Israeli-Palestinian peace.
What the President said about the detention facility at Guantanamo was admirably
blunt and indicated a welcome use of what executive authorities he has to get
closer to the goal of closure. He discussed how the original purpose of the
facility was to keep detainees beyond the reach of any law and how this ignoble
objective has hurt U.S. foreign relations by fostering a perception of U.S.
disregard for law. He also correctly said that the congressional restrictions on
movement from detainees out of Guantanamo “make no sense.”
The speech serves also as another refutation of the myth that Mr. Obama claims
to have dealt a fatal blow to international terrorism. The myth seems to have
been born during last year’s election campaign amid subliminal fears of Mr.
Obama’s opponents that whatever successes his administration has had against
terrorism might win him votes.
The myth has underlain the silliness about talking points on the Benghazi
incident, allegedly doctored so as not to contradict the mythical claim about
having defeated terrorism. It also underlies some more recent silliness about
the White House supposedly wanting to “punish” the Associated Press for stories
that indicate there is still a terrorist threat out there.
What the President actually said near the beginning of this week’s speech was,
“Make no mistake, our nation is still threatened by terrorists.”
When he mentioned the raid that killed Osama bin Laden, he said nothing about
his own decision-making but instead attributed the raid’s success to the
planning and professionalism of U.S. Special Forces and to “some luck.” Even
then, he acknowledged the downside of the raid in the form of a “severe”
negative impact on relations with Pakistan.
The speech does implicitly remind the listener of some of the negative aspects
of the Obama administration’s use of armed drones. One of those aspects is
unnecessary opacity and slowness in lifting that opacity. It was only the day
before the speech that the administration, in a letter from the Attorney General
to a Senate committee, finally acknowledged all of the U.S. citizens who had

been killed, intentionally or otherwise, by drones.
The White House released, as an accompaniment to the speech, a fact sheet
describing criteria and procedures to be used in deciding on additional strikes
from armed drones. The release is a positive step toward more transparency and
gives us the fullest sense yet about the policy and how it is implemented.
But the complete policy guidelines remain classified, the fact sheet is vague on
several points, and it raises as well as answers questions. For example, it
states that the United States will use lethal force only against a target that
poses a “continuing, imminent threat” to U.S. persons. How can a threat that is
“continuing” also be “imminent,” except perhaps for a short time before the
threat is finally executed?
In other places, such as in describing review procedures when a U.S. citizen is
involved, the fact sheet essentially says that things will be done legally
without specifying the legal principles and standards to be applied. In offering
assurances that noncombatants will be protected, a lengthy footnote says that
“it is not the case that all military-aged males in the vicinity of a target are
deemed to be combatants” but doesn’t really eliminate the possibility that many
such males will be so deemed.
The biggest hurdle to full implementation of a sensible and defensible
counterterrorist policy is probably not these remaining problems in the
administration’s use of drones but instead the insistence of others, especially
in Congress, that counterterrorism is a “war” in which military force is the
preeminent tool, the grievances and conflicts that feed extremism are
disregarded, the trade-offs involved in buying security are brushed aside, and
the stain of Guantanamo is retained.
Paul R. Pillar, in his 28 years at the Central Intelligence Agency, rose to be
one of the agency’s top analysts. He is now a visiting professor at Georgetown
University for security studies. (This article first appeared as a blog post at
The National Interest’s Web site. Reprinted with author’s permission.)

Obama Distorts ‘Just War’ Principles
In assessing the consequences of the decade-plus “war on terror,” President
Obama sought to place his continued — albeit more targeted — use of violence
within the context of just-war principles, stressing self-defense and
proportionality, a point that religious ethicist Daniel C. Maguire disputes.

By Daniel C. Maguire
In his address on terrorism and America’s counterterrorism policy, President
Barack Obama invoked the “just war” theory to justify the continued use of
assassination by drones as America’s increasingly favored war policy. The
President and most Americans need schooling on just what the “just war theory”
(JWT) is.
JWT lays out the tests that state-sponsored violence must pass to be deemed
morally defensible. JWT has its roots in the first tentative moves in ancient
Hebraic, Greek and Roman societies away from total obliteration of the enemy,
its people and its land as the goal of war. It was and is an effort to put some
limits on collective violence.
According to JWT, there are six tests a war must pass to claim some moral
justification. If the war fails on any of the six, that war is immoral and the
killing it involves is murder.
1. A Just Cause: As ethicist David Hollenbach writes: “The only just cause is
defense against unjust attack.” Aggressive, imperial or preemptive wars fail
this test and open the door to international barbarism.
Drone attacks that kill “suspected terrorists” based not on due process
proceedings but on “intelligence” agencies, do not pass this initial test. Those
are the same agencies that gave us the fictional weapons of mass destruction in
Saddam’s Iraq resulting in a decade of unjustified slaughter and havoc.
2. Declaration by Competent Authority:

For the United States, proper

declaration is defined in Article One, Section 8 of the U.S. Constitution which
says that it is the prerogative of Congress “to declare war” and to “provide for
the common Defence.” James Madison said that “in no part of the Constitution is
more wisdom to be found than in the clause which confides the question of war
and peace to the legislature and not to the executive department.”
The United States has not obeyed this part of the Constitution since December
1941. The constitutional requirement was alluded to at the onset of the Korean
War but bypassed ever since.

Instead Congress surrenders its right to declare

war by giving blank check authorization to the president (whether Lyndon Johnson
or George W. Bush) to go to war if he, in his royal wisdom, chooses to do so.
When President Bush was given authorization to use “force” after the 9/11
attacks, the decision to use kill-power was seen as entirely his and the wisdom
of the Constitution was trashed. President Obama’s drone policy sending unmanned
aircraft around the world to kill people continues to rely on this congressional
abdication of responsibility.

The United States further defined proper declaration of war when it helped to
draft and signed on to the United Nations Charter. As Richard Falk writes, that
historic document outlawed state vigilantism and entrusted “the Security Council
with administering a prohibition of recourse to international force (Article 2,
Section 4) by states except in circumstances of self-defense, which

itself was

restricted to response to a prior ‘armed attack’ (Article 51) and only then
until the Security Council had the chance to review the claim.”
This is called “the policing paradigm” and it would put upon states the
communitarian and legal restraints imposed on use of violence by police and
would also serve as a deterrent since to attack one was to attack all.
Briefing Congress before, or more often, after using state-sponsored drone
violence mocks the right and abandoned duty of Congress to declare war. So does
ignoring the UN Security Council.
3. Right Intention: This requirement of JWT involves honesty about the real
reason for the violence and avoidance of excessive secrecy. It does not hide the
truth and suppress the vox populi. It also does not substitute force for due
process.
4. Non-combatant immunity: Drone warfare involves long-distance killing by
remote control. It is disingenuous to say that drone usage honors non-combatant
immunity. The targeted individual will rarely be found alone. The loose
definition of who is and who is not a “militant” further belies the claims of
sensitivity to civilian casualties.
5. Last Resort: Totally missing from President Obama’s May 23 address was the
question why? Why do these targeted people hate us but don’t hate Sweden or
Japan or Brazil. Why is killing them the answer when there has been little or no
consideration of the grievances that lead them to engage in suicide attacks to
hurt us?
Are we not stupidly striking at the bitter fruit of the tree while still
nourishing its roots and thus guaranteeing more bitter fruit? If war is to be
the last resort, shouldn’t we first ask what legitimate grievances animate the
animosity toward our nation?
American economic supremacy has played a big part in producing a world where 82
percent of the world’s income goes to the top 20 percent, leaving the rest to
face hardship or starvation. Our paltry foreign aid does little to alleviate
world poverty and the world knows that.
As to the trouble zones in the Middle East, there is a question that is not
permitted in our halls of political power or even in the American press. It was

asked by Jesuit scholar John Sheehan who studied in the Middle East. His
question: “Whenever I hear that Israel is our best friend in the Middle East I
ask why is it that before Israel, we had no enemies in the Middle East?”
Our financial, political and military support for Israeli expansionism and
militarism make us no friends in the Middle East or elsewhere in the world. It
is also not good for Israel or for us to be Israel’s ever deferential enabler.
Friends do not let friends drive off a cliff and Israel is doing just that by
having started the nuclear arms race in the Middle East and with its policy of
occupation and expansionism. It’s not friendly of us to keep paying for that.
In the Suez crisis of 1956, when President Dwight Eisenhower threatened cutback
of aid if Israel did not retreat from its expansionism, Israeli officials agreed
to retreat. When George H. W. Bush did the same in 1989 regarding settlements in
Palestinian territory, the Israeli government again stopped, only to restart at
the end of his term.
Tony Judt has called us Israel’s “paymaster.”

When the paymaster makes demands

not feeble entreaties the recipients listen.
6. Proportionality: War must do more good than harm, a proviso that is
increasingly infeasible given the advances in weaponry. When drones are causing
constant fear and dread for Pakistani children and their parents, are those
elusive demons in the sky doing more good than harm? What good do we envision
when we export terror into other nations’ homes?
Is it not past time to realize that our kill-power is not making us safe but
sowing fear and enmity? In regard to that recognition, Obama’s May 23 speech is
not reassuring.
Is American genius not up to the challenge of sensitive diplomacy, the kind that
does not love its enemies but strains to understand their grievances? Are our
fingers grown too rough with bludgeoning to undertake the needlepoint of peacemaking diplomacy? Much of the world seems to think so.
Daniel C. Maguire, a professor of religious ethics at Marquette University, is
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